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Why we exist: Business Responsibility

Business enterprises should respect human rights. This means that they
should avoid infringing on the human rights of others and should
address adverse human rights impacts with which they are involved.

The responsibility to respect human rights is a global standard of
expected conduct for all business enterprises wherever they operate. It
exists independently of States’ abilities and/or willingness to fulfil their
own human rights obligations... it exists over and above compliance
with national laws and regulations protecting human rights. (UNGP)
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State Duty

States must protect against human rights abuse within their
territory and/or jurisdiction by third parties, including business
enterprises. This requires taking appropriate steps to prevent,
investigate, punish and redress such abuse through effective
policies, legislation, regulations and adjudication. (UNGP)
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and both the Business and Trade
Committee and the Joint Committee on Human Rights

have called for the Government to strengthen UK
legislation in line with these principles.



https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=My0krwLO0cgq1Wn5ljqRiIPTWcpUm2KPNVn%2Fty2D39SM0QWuh%2FmfBKx478JN%2FCYcXpy%2FAvO2Dvo3ATTEvIOg1g%3D%3D
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Growing momentum behind the need =
for a new law, and our campaign
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>225 BUSINESSES INVESTORS WITH £4.5 55 PARLIAMENTARIANS FROM
TRILLION IN ASSETS UNDER 8 PARTIES
MANAGEMENT
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Support - Businesses and Investors
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A BUSINESS, HUMAN RIGHTS AND
ENVIRONMENT ACT (BHREA)




8 Key principles Coalitor

Protecting rights.
1, 2, 3: Commercial and other organisations have a duty to prevent adverse human rights an
environmental impacts (domestic and international operations, products and services including supply
& value chains. They must develop & implement (and publish) appropriate due diligence procedures to
identify, prevent and mitigate adverse impacts.

4. They and their senior managers shall be subject to a civil penalty if they fail to develop, implement
and publish a due diligence plan within a reasonable time, or publish a misleading or inadequate plan.

5. They shall be liable for harm, loss and damage arising from their failure to prevent

6. It could be a defence from liability for damage or loss, unless otherwise specified, for commercial and
other organisations to prove that they acted with due care to prevent human rights and environmental
impacts.

7. They and their senior managers shall be subject to a criminal penalty if they fail to prevent serious
impacts.

8. This legislation includes all businesses, no matter their size, nature or sector. It also includes public
sector bodies, including those using public procurement & other public bodies providing financial and
other support to businesses, (e.g. export credit agencies, development/ & finance institutions.
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A Duty to Prevent Harm

A duty for all businesses, and the public sector, to prevent human rights harm
and environmental destruction in their operations, subsidiaries and value
chains.

¥

Once harm happens, it is on the business to show that they took all
reasonable steps to prevent harm from happening.
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Failure-to-Prevent Model

- Modelled on 2010 Bribery Act, familiar from Health and Safety laws
 Duty of result as opposed to duty of process
« Recommended by Parliament Joint Committee on Human Rights in 2017

- Confirmed as legally feasible by the British Institute for International and
Comparative Law

- Changed corporate culture on Bribery
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Ending corporate abuse.

High burden of proof

Lengthy time delays

There is no clear proactive duty of care

narrow / restrictive definitions

Difficult to hold large companies to account due to complex decision-making
structures

Difficult to prove systemic issues

"buck passing" between contractors, subcontractors and regulators
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Applies to corporate abuses of human rights, labour rights and environmental destruction more
widely

Includes the public sector

Establishes a clear duty to prevent harm in operations, subsidiaries and value chains

e No buck passing possible

Reverses the burden of proof for victims. Only need to show

e Harm occurred

Company has to defend itself showing it took all reasonable steps to prevent the harm
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Current patchwork

Great British Energy

@ Avoids public bodies @ Bill: single sector

Environment Act —

HMSA: ineffective and .
Deforestation: too
toothless

Nnarrow
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Conclusion: BHREA

Links specific issues to Cuts across sectors

single legal solutions

Holds all companies More potential for
account successful cases
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ANY QUESTIONS

How does financial misconduct fit into a BHREA specifically
What would the role of regulators be?
Do you see benefits in closer work or partnership?




DIRECTORS DUTIES (BBA)
Ending corporate abuse.
A Bill to amend section 172 of the Companies Act 2006 to require company directors to

balance their duty to promote the success of the company with duties in respect of the
environment and the company’s employees.

The Company Directors (Duties) Bill is about delivering on step one — corporate
responsibilities to respect people and the planet. This shift is common sense,
everyone has a moral responsibility to consider how our actions affect people and the
environment we share. Company directors should be no exception.

If this Bill is step one, the next two steps will be:

I* R_eclqui_ring companies carry out human rights/environmental due diligence
egislation

* Ensuring effective access to justice. due diligence legislation

* Ensuring effective access to justice.
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THANKYOU



https://corporatejusticecoalition.org/
https://www.goodbusinessmatters.org/decision-makers-pledge
https://www.goodbusinessmatters.org/decision-makers-pledge
https://www.goodbusinessmatters.org/decision-makers-pledge
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